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6 All Deliberate Speed’ Was Unwise 


By John P. MacKenzie 

, Washington Post Staff Writer 

Looking back on the Su- 
preme Court’s role in school 
desegregation, Justice Hugo L. 
Black said last night that the 
“all deliberate speed” edict 
may have been unwise be- 
cause it “delayed the process 
of outlawing segregation.” 

He strongly implied, but 
stopped short of saying di- 
rectly, that he had preferred a 
different approach but had' 
gone along with others on the 
Court in the_spirit of unanim- 
ity that attended the historic 
school decisions of 1954 and 
1955. 

In a rare departure from 
Court tradition, the 82-year-old 
Justice appeared in a nation- 
ally televised interview, dis- 
cussing and defending contro- 
versial criminal law and ob- 
scenity decisions as well as 
the; basic decision against 
“separate but equal” public 
education. 

The interview, conducted 
by Eric Sevareid and Martin 
Agronsky of CBS, was taped 
in. Black’s Alexandria home in 
September and broadcast last 
night over WTOP-TV. 

Black, an Alabamian, said 
the 1954 cases involved basi- 
cally “a simple question”— 
whether Negro school children 
were being denied equal pro- 
tection of the laws on account 
of their race. He went on: 

■“‘Well, . I’ve lived in the 
South all my life, practically, 
until I came up here. And of 
course I knew what it was. I 
didn’t need any philosophy on 


Black’s remarks tend to con- 
firm the emerging evidence 
that the Supreme Court’s un- 
animity on the 1954 and 1955 
school decisions masked the 
views of Justices pulling in 
several directions. Black thus 
appeared to be pulling in the 
liberal direction while at least 
one Justice 'has been said to 
have prepared, feut never de- 
livered, a dissent in the 1954 
case. 


said: j 

“Looking back on it now, it i 
seems to me that it delayed 
the process of outlawing seg- 
regation. It, seems to me, prob- 
ably, with all due deference to 
the opinion and my brethren, 
all of them, that it would have 
been better — maybe — I don’t 
say positively — not to have j 
that sentence, to treat that ! 
case as an ordinary lawsuit | 
and force that judgment on 
the counties it affected, that 
minute. That’s true, that it 
would have only been one 
school and each case would 
have been only one case. But 
that fitted into my ideas of the 
Court not making policies for 
the Nation.” 

Liberal critics of the Court, 
have argued that the “all de- 
liberate speed” approach in- 
vited the sort of disobedience 
that developed in the South. 
Defenders of the method have 
said it was . the only practical 
way to cope with the problem. 


changing times to convince me 
that that was a denial of equal 
protection of the law. And I 
never, for one moment, based 
my decision on anything ex- 
cept I thought it was a denial 
of equal protection of the law 
then, had been in the past, 
and will be in the future.” 
Sheds Some New Light 
Black then shed some new 
light on the Court’s 1955 deci- 
sion that set the pace of imple- 
menting the . 1954 ruling. 
Asked about the consequences 
of calling for “all deliberate 
speed’’ in desegregation, he [ 


In the field of criminal law, 
Black chided critics who ac- 
cuse the Court of restricting 
.police and aiding criminals, 
“When they say the Court did 
it, that’s just a little wrong. 
The Constitution did it,” Black 
said. 

Court Critics Chided 
Asked whether decisions inr 
volving confessions made it 
more difficult for police to 


“combat crime,” Black replied, 
“Certainly. Why shouldn’t 
they? What were they written 
for? Why did they write the 
Bill of Rights?” 

Black also discussed his 
strongly held anti-censorship 
views and his practice of not 
looking at allegedly obscene 
material in cases that reach 
the Court. 

“Why should I go and look 
at them when it doesn’t make 


any difference what the talk is 
or what it is, I don’t think it 
violates any law?” said Black. 

Speaking of smut, Black 
said, “I don’t like it. I don’t 
use it. I never have. I’ve al- 
ways detested it.” But he said 
most alleged smut was “an ex- 
pression of opinion” protected 
by the First Amendment, 
about “one of the strongest 
urges in the human race.” ; 

Parents and organizations 


who write the Court to cox 
plain “ought to take care i 
their children and warn the: 
against things themselv< 
rather than try to pass a law.’ 
On other subjects, Blac 
cited Walter Lippmann as a 
example of a non-lawyer qual 
fied for the Supreme Com 
and said the Vietnam struggl 
is a “war” that he did not lik 
but one in which “your ver 
life is at stake.” 
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